
Title 9—DEPARTMENT OF MENTAL HEALTH
Division 45—Division of Mental Retardation and

Developmental Disabilities
Chapter 2—Eligibility for Services

EMERGENCY RULE

9 CSR 45-2.015 Criteria for MRDD Comprehensive Waiver Slot
Assignment

PURPOSE:  This rule establishes statewide policy for requesting and
approving participation in the Mental Retardation and Developmental
Disabilities (MRDD) Comprehensive Home and Community-Based
Waiver.

EMERGENCY STATEMENT: The Comprehensive Medicaid Home
and Community-Based Waiver program provides funds for services to
eligible persons who have mental retardation or a developmental dis-
ability. Since funds appropriated to the division are not sufficient for
all eligible persons to participate, the Division of Mental Retardation
and Developmental Disabilities has developed criteria to direct the
available resources to those persons most in need. The criteria give
preferential consideration to persons  in emergency circumstances.
The department has been advised by legal counsel  that these crite-
ria must be promulgated through the rulemaking process and pub-
lished in the Code of State Regulations. Currently the need for ser-
vices continues to exceed available funding and, given that reality,
the department must apply some meaningful criteria to ensure that
the available resources are directed to those persons having the most
urgent needs. This has created an emergency situation necessitating
an emergency rule to immediately promulgate the criteria. Without
the emergency rule, the department lacks the authority to implement
this policy that directs scarce funding to persons having the most seri-
ous needs. If the department uses the criteria without promulgating,
there may be litigation challenging the use of the criteria. Therefore
the department finds that the emergency rule is necessary to preserve
a compelling governmental interest that requires an early effective
date. The scope of this emergency rule is limited to the circumstances
creating the emergency and complies with the protections extended in
the Missouri and United States Constitutions. The Department of
Mental Health thinks that this emergency rule is fair to all interested
persons and parties under the circumstances. This emergency rule
was filed October 1, 2004, effective October 15, 2004  and expires
April 15, 2005.

(1) Persons eligible for services through the Mental Retardation and
Developmental Disabilities (MRDD) Comprehensive Medicaid
Waiver and who are in an emergency situation and who require out-
of-home residential services or for whom out-of-home residential
care is imminent without in-home services, will receive priority con-
sideration in accessing a comprehensive waiver slot.  

(A) The requested services must be directly related to preventing
the person from entering a Medicaid institution or enabling a person
to leave a Medicaid institution.  

(B) Division treatment professionals must determine:  
1. A community living arrangement is appropriate for the per-

son; 
2. The person is eligible for the waiver; and 
3. The person chooses waiver services over institutional ser-

vices.  
(C) The division’s Utilization Review (UR) process including pri-

oritization of service need by assignment of a point count must be
applied to all persons prior to assignment of a slot.  

(2)  Emergency situation is described as follows:

(A) The person is in immediate need of life-sustaining services and
there is no alternative to division funding or provision of those ser-
vices.  Life-sustaining service is defined as a service to meet a basic
human need such as food and shelter, or protection from harm;

(B) The person must be provided immediate services in order to
protect another person or persons from imminent physical harm;

(C) The person is residing in an Intermediate Care Facility for per-
sons who have Mental Retardation (ICF/MR) and has been assessed
as able to live in a less restrictive arrangement in the community, the
person wants to live in the community, and appropriate services and
supports can be arranged through the waiver;

(D) The person is the focus of a court order;
(E) The person under age eighteen (18) requires coordinated ser-

vices through several agencies  to avoid court action;
(F) The person has been receiving MRDD waiver services through

the Missouri Children with Developmental Disabilities Waiver (also
known as the Sarah Jian Lopez Waiver), has attained age eighteen
(18), and requires MRDD waiver services that are only available
through the MRDD Comprehensive Waiver. This does not include
participants who attain age eighteen (18) whose primary need is
access to state plan services; or

(G) The person’s primary caregiver has a documented terminal or
severe, long-term medical condition that prevents the caregiver from
continuing care in the home without access to services through the
MRDD Comprehensive Waiver.  Waiver services will supplement the
natural and community supports the person is eligible to access but
will not provide twenty-four (24) hour, seven (7) days per week sup-
port in the home.  The person must be determined by the division to
otherwise require more costly out-of-home services and have a UR
score that substantiates the emergency need.

(3) The division director or designee may consider and may approve
requests for slots when a Senate Bill 40 County Board will fund res-
idential services for persons for whom UR has been applied and
whose need meets emergency criteria.

(4) Processing Requests for Waiver Participation for Persons Who Do
Not Meet the Criteria of Emergency Need. 

(A) Anytime a person or the person’s legal representative requests
participation in the MRDD Comprehensive Medicaid Waiver, the
regional center must determine if the person is eligible for the waiv-
er, and if so, if the person wants to participate in the waiver. This
includes completing the the form entitled Evaluation of Need for an
ICF/MR Level of Care and Eligibility for the MRDD Waiver, which
is incorporated by reference as part of this rule, available to the pub-
lic from the Department of Mental Health, Division of Mental
Retardation and Developmental Disabilities, PO Box 687, Jefferson
City, MO 65102.

(B) If the person is determined eligible, but the UR process includ-
ing the prioritization of service need has not been done, the regional
center must complete this process.  

(C) If the person is eligible, but does not meet the emergency cri-
teria need, the person’s name will be placed on a waiver waiting list.
Persons on the waiting list will be served according to the UR score
that prioritizes need.  

(D) The regional center must send written notification of the
results of the eligibility determination to the person or the person’s
legal representative that includes appeal rights regardless of whether
the person is determined eligible and placed on a waiting list or is
determined ineligible for the waiver.

(5) Crisis Intervention Services.  If a person requires crisis interven-
tion services and the person is not in the comprehensive waiver, the
person cannot be enrolled in the comprehensive waiver on a tempo-
rary basis. The process for accessing the comprehensive waiver must
be the same for all persons. 
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(6) Waiver Participant Turnover.
(A)  Funds freed up due to participants leaving the waiver

(turnover) will first be used for persons served in the waiver who
have increased needs and to serve persons who meet  emergency need
criteria.  When the needs of these persons are met, funds that become
available from turnover may be used to serve a person on the waiver
waiting list with the next highest UR rated priority.  

(B) Turnover in a two (2) or three (3) person Individualized
Supported Living (ISL) arrangement may result in no funds that can
be redirected if the same level of staffing must be maintained caus-
ing the cost for the remaining resident(s) to increase.  

1. When an opening occurs in such a living arrangement, the
regional center will determine if a person in the region, district, or
state meeting emergency criteria  chooses this living arrangement
(including location); and if the current resident(s) also chooses the
person being referred.  

2. If the arrangement is not acceptable to persons meeting emer-
gency criteria, the regional center will determine if the living
arrangement is acceptable and appropriate for a person with the next
highest UR rated priority on the waiting list.  

3. If it is not,  the regional center may request a waiver slot be
used for a person on the waiting list in the region or district accord-
ing to prioritized need.

(7) Once a person is assigned a comprehensive waiver slot, the slot
follows the person within the state as long as the person remains eli-
gible for the waiver.  A regional center director can immediately
resolve emergency situations for persons who have an assigned com-
prehensive waiver slot without obtaining approval from the division
director or a designee.

(8) Terminating Waiver Participation.
(A) Persons shall be terminated from the waiver if the division

cannot assure the person’s health and safety living in the communi-
ty, or if the person:

1. Is determined by the division to no longer meet ICF/MR level
of care or to no longer require waiver services;

2. Voluntarily requests discharge from waiver services; 
3. Becomes ineligible for Medicaid;
4. Moves from the state;
5. Refuses services or otherwise does not use waiver services;

or
6. Moves to a Medicaid institution.  

(B) Each person who is terminated must be notified in writing they
are being terminated, the reason for the termination action, effective
date, and appeal rights.  

AUTHORITY: section 630.050 RSMo 2000. Emergency rule filed filed
Oct. 1, 2005, effective Oct. 15, 2004 and expires April 15, 2004. An
emergency and proposed rule covering this same material will be
published in the Nov. 1, 2004 issue of the Missouri Register.
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